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Gurmeet Si

ORDER-SHEET FOR MAGISTRATE'S RECORDS
DISTRICT : SONITPUR.

rN THE COURT OF SESSTONS JUDGE, SONITPUR AT TEZPUR
Criminal (Bail'l No. 158 of 2013

Vs. State of Assam

Order

This is an application u/s 439 Cr.P.C. filed by Gurmeet

Singh seeking bail for accused Jasbir Singh, who is in jail in

connection with Missamari PS Case No. 04 of 2023, u/s

3771354(A) IPC, corresponding to G.R. Case No. 32 of 2023.

I have heard the learned lawyers appearing for both sides

and also gone through the case diary.

On 17-01-2023 one Bibek Gupta lodged an FIR alleging

inter-alia that he has been undergoing training at 4th Cammando

Battalion, Missamari Army camp and on 09-01-2023 at about 3.30

PM and 10-01-2023 at about 9.30 PM, the trainer/accused named

in the FIR allegedly called him to his bed room and removed his

clothes with a view to had unnatural sex and started kissing him

and put his private part on his mouth and when he told him to

disclose it others accused threatened him with dire consequences

and both the occasions he somehow manage to escape but he

remained fearsome and frustrated. Hence, the case.

Learned PP Mr. Munin Chandra Baruah appearing for State

vehemently opposed the bail prayer contending inter alia that it is

a serious case of un-natural sex by a person in authority with his

subordinate and therefore, accused do not deserve to be released

on bail.

Learned counsel I. Ansari, appearing for accused person

however disputed the submissions of learned PP and contends

that accused is innocent and he has been falsely implicated in the

case as the FIR does not disclose commission of offence uls 377

IPC. Even if, it is assumed that t\e allegation is true then given
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the contents of the FiR it would be at best offence u/s 35a(A) IPC

which is bailable. Moreover, it is contended that accused has been

in judicial custody since 20-02-2023.

Learned counsel I. Ansari further submits that the alleged

accused is a government servant who has been incarcerated in

jail for more than a month and if he will continue in jail he will

even lost the job. Moreover, by this time investigation might have

been completed so further detention of accused in judicial custody

is not warranted.

Having heard the learned counsels appearing for both

sides and on careful perusal of the record, it transpires that this

court vide order dated 09-03-2023 rejected the bail prayer of the

accused. However, on perusal of the case diary, it transpires that

investigation of the case has almost been completed. The LO. has

also collected FSL report which reportedly gave negative result.

Apart from this, it transpires that by this time, accused has been

in jail for 32 days and further detentlon of accused in judicial

custody for the purpose of investigation appears not warranted.

Therefore, considering all the attending factors, accused Jasbir

Singh is enlarged on bail of Rs. 30,000/- with one local surety of

like amount in default to jail to the satisfaction of learned Elaka

Magistrate.

Send back the case diary in seal cover.

Accordingly, Misc(Crl.) case stands disposed off.

Sessions Judge,
Sonitpur,Tezpur.
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